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This is a decision on the petition under 37 CFR 1.378(c), filed March 9, 2009, to accept the 
unintentionally delayed payment of a maintenance fee for the above-identified patent. 

The petition is DISMISSED. 

If reconsideration of this decision is desired, apetition for reconsideration under 37 CFR 
1.378(e) must be filed within TWO (2) MONTHS from the mail date of this decision. No 
extension of this two-month time limit can be granted under 37 CFR 1 .136(a) or (b). This is not 
final agency action within the meaning of 5 U.S.C. § 704. 

A petition to accept the unintentionally delayed payment of a maintenance fee under 35 U.S.C. 
§ 41(c) and 37 CFR 1 .378(c) must be accompanied by: (1) a statement that the delay was 
unintentional; (2) payment of the appropriate maintenance fee, unless previously submitted; 
(3) payment of the surcharge set forth in 37 CFR 1 .20(i)(2). This petition lacks' none of the 
above-listed items. 

However, it appears the instant petition is on the behalf of the assignee and therefore does not 
comply with 37 CFR 3.73(b). 37 CFR 3.73(b) provides that: (1) when an assignee seeks to take 
action in a matter before the Office, the assignee must establish its ownership of the property to 
the satisfaction of the Commissioner; (2) ownership is established by submitting to the Office, 
in the Office file related to the matter in which action is sought to be taken, documentary 
evidence of a chain of title from the original owner to the assignee (e.g., copy of an executed 
assignment submitted for recording) or by specifying (e.g., reel and frame number) where such 
evidence is recorded in the Office; (3) the submission establishing ownership must be signed by 
a party authorized to act on behalf of the assignee; and (4) documents submitted to establish 
ownership may be required to be recorded as a condition to permitting the assignee to take action 
in a matter pending before the Office. A 37 CFR 3.73(b) statement is enclosed. 

Any petition for reconsideration of this decision must be accompanied by the petition fee of 
$400.00 as set forth in 37 CFR 1.17(h). The petition for reconsideration must include the 
lacking item(s) noted above, since, after a decision on the petition for reconsideration, no further 
reconsideration or review of the matter will be undertaken by the Commissioner. 
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Petitioner should note that if this petition is not renewed, or if renewed and not granted, then the 
maintenance fees and post expiration surcharge are refundable. Petitioner may request a refund 
of the fees submitted on March 10, 2009. Please send all requests for refunds to the following 
address: 

Mail Stop 16 

Director of the US Patent and Trademark Office 
P.O. Box 1450 
Alexandria, VA 22313-1450 

A copy of this decision should accompany petitioner's request. 

Further correspondence with respect to this matter should be addressed as follows: 

By mail: Mail Stop PETITIONS 

Commissioner for Patents 
Post Office Box 1450 
Alexandria, VA 223 1 3-1 450 

By hand: Customer Window located at: 

U.S. Patent and Trademark Office 
Customer Service Window Randolph Building 
401 Dulany Street 
Alexandria, V A 223 14 

By fax: (571)273-8300 

ATTN: Office of Petitions 

Any questions concerning this matter may be directed to the undersigned at (571) 272-3206. 



Liana Walsh 
Petitions Examiner 
Office of Petitions 


Enclosure: Statement under 37 CFR 3.73(b) 

cc: ANTHONY GIAMBALVO 
FONAR CORPORATION 
110 MARCUS DRIVE 
MELVILLE, NY 11747-4292 


